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With the recent pattern of record low interest rates, more and more people have decided to enter
the residential real estate market either as first time home buyers or for investment purposes. A
significant number of first time home buyers look to someone to occupy a portion of the
residence on a rental basis which assists the homeowner to obtain a “mortgage helper”

The purpose of this article is to inform new and existing residential home owners of some
important obligations imposed by to the Residential Tenancy Act (the “RTA”) and the Occupiers
Liability Act (the “OLA”).

Every residential tenancy in British Columbia is governed by the provisions of the RTA and its
Regulations and they can not be avoided by landlords and tenants. The landlord is required to
complete a Residential Tenancy Agreement (the “Agreement”) which, in part, must identify the
correct legal names and addresses of the landlord and tenant; the address of the rental unit; the
amount of rent and the start and expiry dates of the residency.

In addition, landlords must be aware that damage deposits are limited to 2 months rent and must
be returned within 15 days of the end of the Agreement with the applicable rate of interest. A
landlord forfeits his right to keep the deposit in lieu of damages caused by the tenant to the
residence if a Condition Inspection Report is not completed by the landlord and tenant at the start
and end of every tenancy and a copy of it is not provided to the tenant within the time prescribed
by the RTA.

Once the tenant moves in, the landlord must respect his or her privacy and may not enter the
residence (or the tenant’s portion of the residence) without prior permission unless an immediate
response is required to an emergency repair such as a leaky water main which is flooding the
basement.

The landlord must also maintain the residence in a reasonable state of repair so it is suitable for
occupation by the tenant and his or her guests which means that the residence must comply with
the applicable health, safety and housing standards as required by law. In fact, section 32 of the
RTA imposes a “duty to repair” on the landlord such that if the tenant or any of his or her guests
injure themselves while at the residence, the landlord may be liable under the OLA for breaching
the duty of care owed to persons on the premises to ensure they are reasonably safe.

In summary, although residential ownership can be very rewarding at a personal and financial
level, one must keep in mind the consequent obligations of home ownership.
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