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On September 1, 2005, the Small Claims jurisdiction in the Provincial Court of British Columbia
was increased from $10,000 to $25,000.This was the first increase to the Small Claims jurisdiction
since 1991, and many speculate that the limit will eventually be increased to $50,000 (Section 21
of the Small Claims Act permits the Lieutenant Governor in Council to prescribe a limit of not
more than $50,000).

Nonetheless, if you have a claim that is for an amount greater than $25,000, you may still bring an
action in the Small Claims Court to recover up to $25,000. However, you will have to abandon the
part of the claim that is over $25,000, and you are required to indicate that on your Notice of
Claim. Once you have abandoned part of a claim, you may not at any time sue for that part which
you have abandoned, unless you withdraw your whole claim in the Small Claims Court and pursue
it in the Supreme Court of British Columbia.

While the monetary jurisdiction of the Small Claims Court has been increased, there are still cases
which cannot be brought in Small Claims Court. For example, liable, slander, malicious prosecution,
landlord and tenant cases and cases involving title to land cannot be brought in Small Claims Court.

The advantages of Small Claims Court, versus the Supreme Court of British Columbia, are that
Small Claims Court has less formal and less complicated rules and procedures.The court forms
used in Small Claims Court are fillintheblank type forms. In fact, Small Claims Court is designed for
nonlawyers to handle their own cases. Booklets containing helpful information on how to prepare
your own Small Claims case are available at any Provincial Court Registry.

There is a mediation procedure available in the Small Claims Court. For cases up to $10,000, there
is a free mediation procedure. However, this procedure is only available at the following Provincial
Court Registries:

@ Nanaimo;

(b) Robson Square,Vancouver;
© Surrey;

@ North Vancouver; and

@ Victoria.

Mediation is not available for claims up to $10,000 that arise out of a motor vehicle accident, cases
which involve a restraining order under the Family Relations Act, cases involving a peace bond
under the Criminal Code,and cases which have also been brought in Supreme Court.

For claims between $10,000 and $25,000, there is a user pay mediation process under the Small
Claims Rules.Any party to a Small Claims case may file a Notice to Mediate for claims between
$10,000 and $25,000, and deliver that to every other party in the case, and a mediation is thereby
initiated.The parties may appoint a mutually acceptable mediator, or if they are unable to within
14 days, they may apply to the British Columbia Mediator Roster Society for an appointment of a
mediator.
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CHANGE IN SMALL CLAIMS JURISDICTION continued

As mentioned above, Small Claims Court is designed for nonlawyers to handle their own cases.
The simplistic forms and less complicated rules and procedures provide a viable option for people
to resolve disputes themselves through the Courts. Clearly, with the increase in the monetary
jurisdiction of the Small Claims Court, more and more cases can be dealt with in this less complicated
procedure, especially if the monetary jurisdiction is eventually increased to $50,000 as speculated.

To learn more about Jason Filek, bis areas of practice and view other
articles written by lawyers at our firm, visit us online at www.bakernewby.com
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